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§ 150.13 Notice of appearance of coun-
sel. 

Military and civilian appellate coun-
sel shall file a written notice of appear-
ance with the Court. The filing of any 
pleading relative to a case which con-
tains the signature of counsel con-
stitutes notice of appearance of such 
counsel. 

§ 150.14 Waiver or withdrawal of ap-
pellate review. 

Withdrawals from appellate review, 
and waivers of appellate review filed 
after expiration of the period pre-
scribed by the Rule for Courts-Martial 
1110(f)(1), will be referred to the Court 
for consideration. At its discretion, the 
Court may require the filing of a mo-
tion for withdrawal, issue a show cause 
order, or grant the withdrawal without 
further action, as may be appropriate. 
The Court will return the record of 
trial, in a case withdrawn from appel-
late review, to the Judge Advocate 
General for action pursuant to Rule for 
Courts-Martial 1112. 

§ 150.15 Assignments of error and 
briefs. 

(a) General provisions. Appellate coun-
sel for the accused may file an assign-
ment of error if any are to be alleged, 
setting forth separately each error as-
serted. The assignment of errors should 
be included in a brief for the accused in 
the format set forth in Appendix B to 
this part. An original of all assign-
ments of error and briefs, and as many 
additional copies as shall be prescribed 
by the Court, shall be submitted. Briefs 
and assignments of errors shall be 
typed or printed, double-spaced on 
white paper, and securely fastened at 
the top. All references to matters con-
tained in the record shall show record 
page numbers and any exhibit designa-
tions. A brief on behalf of the govern-
ment shall be of like character as that 
prescribed for the accused. 

(b) Time for filing and number of briefs. 
Any brief for an accused shall be filed 
within 60 days after appellate counsel 
has been notified of the receipt of the 
record in the Office of the Judge Advo-
cate General. If the Judge Advocate 
General has directed appellate govern-
ment counsel to represent the United 
States, such counsel shall file an an-

swer on behalf of the government with-
in 30 days after any brief and assign-
ment of errors has been filed on behalf 
of an accused. Appellate counsel for an 
accused may file a reply brief no later 
than 7 days after the filing of a re-
sponse brief on behalf of the govern-
ment. If no brief is filed on behalf of an 
accused, a brief on behalf of the gov-
ernment may be filed within 30 days 
after expiration of the time allowed for 
the filing of a brief on behalf of the ac-
cused. 

(c) Appendix. The brief of either party 
may include an appendix. If an unpub-
lished opinion is cited in the brief, a 
copy shall be attached in an appendix. 
The appendix may also include extracts 
of statutes, rules, or regulations. A mo-
tion must be filed under § 150.23, infra, 
to attach any other matter. 

§ 150.16 Oral arguments. 
Oral arguments may be heard in the 

discretion of the Court upon motion by 
either party or when otherwise ordered 
by the Court. The motion of a party for 
oral argument shall be made no later 
than 7 days after the filing of an an-
swer to an appellant’s brief. Such mo-
tion shall identify the issue(s) upon 
which counsel seek argument. The 
Court may, on its own motion, identify 
the issue(s) upon which it wishes argu-
ment. 

§ 150.17 En banc proceedings. 
(a)(1) A party may suggest the appro-

priateness of consideration or reconsid-
eration by the Court as a whole. Such 
consideration or reconsideration ordi-
narily will not be ordered except: 

(i) When consideration by the full 
Court is necessary to secure or main-
tain uniformity of decision, or 

(ii) When the proceedings involve a 
question of exceptional importance, or 

(iii) When a sentence being reviewed 
pursuant to Article 66 extends to death. 

(2) In cases being reviewed pursuant 
to Article 66, a party’s suggestion that 
a matter be considered initially by the 
Court as a whole must be filed with the 
Court within 7 days after the govern-
ment files its answer to the assignment 
of errors, or the appellant files a reply 
under § 150.15(b). In other proceedings, 
the suggestion must be filed with the 
party’s initial petition or other initial 

VerDate Sep<11>2014 13:30 Oct 08, 2014 Jkt 232129 PO 00000 Frm 00725 Fmt 8010 Sfmt 8010 Y:\SGML\232129.XXX 232129rm
aj

et
te

 o
n 

D
S

K
3V

P
T

V
N

1P
R

O
D

 w
ith

 C
F

R



716 

32 CFR Ch. I (7–1–14 Edition) § 150.18 

pleading, or within 7 days after the re-
sponse thereto is filed. A suggestion for 
reconsideration by the Court as a 
whole must be made within the time 
prescribed by § 150.19 for filing a motion 
for reconsideration. No response to a 
suggestion for consideration or recon-
sideration by the Court as a whole may 
be filed unless the Court shall so order. 

(b) The suggestion of a party for con-
sideration or reconsideration by the 
Court as a whole shall be transmitted 
to each judge of the Court who is 
present for duty, but a vote need not be 
taken to determine whether the cause 
shall be considered or reconsidered by 
the Court as a whole on such a sugges-
tion made by a party unless a judge re-
quests a vote. 

(c) A majority of the judges present 
for duty may order that any appeal or 
other proceeding be considered or re-
considered by the Court sitting as a 
whole. However, en banc reconsider-
ation of an en banc decision will not be 
held unless at least one member of the 
original majority concurs in a vote for 
reconsideration. 

(d) This rule does not affect the 
power of the Court sua sponte to con-
sider or reconsider any case sitting as 
a whole. 

§ 150.18 Orders and decisions of the 
Court. 

The Court shall give notice of its or-
ders and decisions by immediately 
serving them, when rendered, on appel-
late defense counsel, including civilian 
counsel, if any, government counsel 
and the Judge Advocate General, or 
designee, as appropriate. 

§ 150.19 Reconsideration. 

(a) The Court may, in its discretion 
and on its own motion, enter an order 
announcing its intent to reconsider its 
decision or order in any case not later 
than 30 days after service of such deci-
sion or order on appellate defense coun-
sel or on the appellant, if the appellant 
is not represented by counsel, provided 
a petition for grant of review or certifi-
cate for review has not been filed with 
the United States Court of Appeals for 
the Armed Forces, or a record of trial 
for review under Article 67(b) has not 
been received by that Court. No briefs 

or arguments shall be received unless 
the order so directs. 

(b) Provided a petition for grant of 
review or certificate for review has not 
been filed with the United States Court 
of Appeals for the Armed Forces, or a 
record of trial for review under Article 
67(b) or writ appeal has not been re-
ceived by the United States Court of 
Appeals for the Armed Forces, the 
Court may, in its discretion, reconsider 
its decision or order in any case upon 
motion filed either: 

(1) By appellate defense counsel with-
in 30 days after receipt by counsel, or 
by the appellant if the appellant is not 
represented by counsel, of a decision or 
order, or 

(2) By appellate government counsel 
within 30 days after the decision or 
order is received by counsel. 

(c) A motion for reconsideration shall 
briefly and directly state the grounds 
for reconsideration, including a state-
ment of facts showing jurisdiction in 
the Court. A reply to the motion for re-
consideration will be received by the 
Court only if filed within 7 days of re-
ceipt of a copy of the motion. Oral ar-
guments shall not be heard on a mo-
tion for reconsideration unless ordered 
by the Court. The original of the mo-
tion filed with the Court shall indicate 
the date of receipt of a copy of the 
same by opposing counsel. 

(d) The time limitations prescribed 
by this part shall not be extended 
under the authority of §§ 150.24 or 150.25 
beyond the expiration of the time for 
filing a petition for review or writ ap-
peal with the United States Court of 
Appeals for the Armed Forces, except 
that the time for filing briefs by either 
party may be extended for good cause. 

§ 150.20 Petitions for extraordinary re-
lief, answer, and reply. 

(a) Petition for extraordinary relief. A 
petition for extraordinary relief in the 
number of copies required by the Court 
shall be accompanied by proof of serv-
ice on each party respondent and will 
contain: 

(1) A previous history of the case in-
cluding whether prior actions have 
been filed or are pending for the same 
relief in this or any other court and the 
disposition or status of such actions; 
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